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17th November 2010 

The Secretariat,
Maori Affairs Select Committee,
Parliament Buildings,
Wellington.

Please accept this as our submission regarding the proposed
Marine and Coastal Area (Takutai Moana) Bill.

I write on behalf of the members of the NZ Marine Transport Association who comprise commercial vessels operators trading within Restricted Limits around the Coast of New Zealand, who now share like concerns that with the ongoing uncertainty surrounding the Foreshore and SeabedBill, the people of New Zealand feel they are at risk of seeing their traditional rights and aspirations being further eroded in regard to this very important public asset.

In writing this submission we acknowledge and where not stated support the submissions of the NZRFC, and BBYC.

We strongly oppose the Marine and Coastal Area (Takutai Moana) Bill, in its current form and want it withdrawn.

The foreshore and seabed is the birthright and common heritage of all New Zealanders. Our beaches, Bays and inlets are such an intrinsic part of the culture of New Zealand that it is almost impossible to understand how a democratically elected government could even consider allocating it based on race. This proposed massive transfer of public property rights and national wealth would be very divisive.

We are New Zealanders. This country is our only home. We have the right to be treated as equal citizens. Therefore we respectfully urge that the Government withdraw the Marine and Coastal Area Bill, and that the Crown retain the ownership of the foreshore and seabed for the benefit of all New Zealanders, no matter their ethnicity. To do otherwise could be likened to encouraging reverse racism when we believe this is not the intent.

Up until 2003, conventional wisdom held that the foreshore and seabed was owned by the Crown on behalf of all New Zealanders. This was settled law, affirmed by a Court of Appeal decision in 1963.

New Zealand prides itself as a nation to freedom of access to our beaches this is noted both within New Zealand and worldwide. This freedom of access around our coast is something that all New Zealanders have enjoyed for generations. If this Act is changed in any way it will make irreversible changes to the ownership of our foreshore and seabed. Free and open access to the foreshore around our coast is something that all New Zealanders place a huge value on this right of access it is part of being a Kiwi and not something that is up for trade or negotiation. The very notion that there is any possibility we could reach a situation where one section of our community is able to charge an access fee or deny access altogether, while others enjoy it is absolutely unacceptable. Access to and use of these areas, once seen as a birthright of all New Zealanders, is under threat from this new legislation. 

New Zealand has one democratically elected Government and it is that body and that body alone who ought to administer the allocation and the use of any wealth derived from our near shore areas. To create a situation where any portion of that society has the sole right to gain economic advantage while the rest of New Zealand is denied is unacceptable.

We except and recognise the Treaty of Waitangi and the rights and privileges existing under it, including those exclusive rights for Maori under Article II of the Treaty.  However we refer to the 1987 Court of Appeal decision to consider the principles of relevance of the Treaty of Waitangi. A special full court of five judges unanimously confirmed the partnership established by the Treaty and the duty of both Maori and Pakeha to act, "reasonably and in good faith towards each other". Chief Justice Eddie Durie also stated,  "but then we must not forget that the Treaty is not just a Bill of Rights for Maori, it is a Bill of Rights for Pakeha too. It is the Treaty that gives Pakeha the right to be here. Without the Treaty there would be no lawful authority for Pakeha presence in this part of the South Pacific". 

So clearly the Treaty is not just a Maori document. It is also our document and for all the people of New Zealand and this should be reflected in legislation, as the rights of all New Zealanders are enshrined in Article III of the Treaty.

Within the Fisheries Act we have a whole section dedicated to customary rights, which we also accept. An example of being able to exercise governance over an area shown to be of ancestral importance is Maitaitai where control and management is with the Iwi/Hapu who have demonstrated rights over the area.

The crown already has strong statutory recognition of Maori and we have existing processes available within our inclusive democracy where Maori have additional seats in parliament and we except this. There is also equal opportunity to participate in local body politics. Also the resource management act where presently Maori can exercise rights as recognized indigenous people. 

There are many other levels of rights that exist already involving the foreshore and seabed area. We have many harbour installations with restricted public access, riparian rights that deny public access to the low tide area, restricted military areas and also areas closed for scientific reasons and many more.  We acknowledge and except these restrictions under our existing law.

As noted in the proposed new legislation is where Iwi have the right of veto and is able to negotiate claims behind closed doors, rather than openly through our court system this is not acceptable.

It is not our job to write the law but we want the law to reflect New Zealander’s values. It must be set in stone that we will have free access to go down to the sea, either to gather seafood, fish or simply visit. We do not want to see the setting up of a separatist group within our society to gain the benefits that should be open to all and we see crown ownership to be the only way in which fair distribution of any benefits can be made.

If there is wealth to be gained from our foreshore and seabed, then let all New Zealander’s share in the good that can be gained from its utilization. It is untenable that one section of society could possibly dictate access for the rest. New Zealand prides itself on having a Government that ensures the well-being of all the people and we submit there must be no change in this status. 

We charge you, our representatives, to ensure that both racial harmony and fair distribution of wealth is maintained and our birthright on free and open access to the foreshore and seabed is unfettered.

To proceed down this Marine and Coastal Area Bill path will open up and add to a future in New Zealand of division and racial divide.

We could go into depth on many of the clauses in this proposed act but find this would be a fruitless exercise as Maori have already said that this is merely a pathway forward to future claims. These claims must stop. The injustices of colonial days must be closed off and relegated to the national archives. To not do so is at the risk of establishing a new pathway of injustices for the majority of all present day New Zealander’s who cannot be held accountable for the actions of our forefathers.

This proposed bill must be withdrawn and the status quo remain.  

In closing we believe that the Bill should be clear and concise. It should remain a facilitating document that gives clear direction. Above all it should retain and confirm the public’s existing freedom of free and open access to the foreshore and seabed 

If it is the Governments view that the public’s free and open access to the Marine and Coastal Area will be preserved for all time and that New Zealanders will not get charged fees, Koha or in-kind, or denied access altogether then make this very clear and include it in the Bill and any subsequent Act.

We want to protect our beaches and Territorial Sea as the common heritage of all New Zealanders, and this includes unimpeded access to sheltered bays for enjoyment and safety. 

It is of serious concern that any change in law cannot guarantee public access now or in the future. Clearly this principle is the one most relevant to all New Zealanders.

I request to be heard in respect of our submission. 


Thank you
Alan Moore
Executive Officer
NZ Marine Transport Association (Inc.)
Box N 340
Private Bag 92-185
Auckland 1142
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