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Maritime New Zealand Review of Safe Ship Management

On Monday 19th April, Maritime New Zealand released a package of documents to industry proposing changes to the safety system and survey regime for domestic commercial operators of ships. In summary it is proposing to scrap Safe Ship Management and replace it with a new system they have termed the “Marine Operator Safety System” MOSS. 

These changes are significant and will impact on the way you operate your vessel and have it surveyed in the future. The Marine Transport association intends to lodge a submission to the proposals, but before doing so, is seeking your comments so we may fully represent the views of the Association. 

It is important you take the time to read the documents provided by MNZ, and form your own views, but we do urge you in taking a few minutes and completing the attached questionnaire and returning it to us so we can collate the views of our members and present these views in our submission.

So what is it all about?
Alongside the review of seafarer qualifications, the review of SSM has been a strategic goal of MNZ for the last three years. It is timely and the MTA would support any improvement of safety systems provided that it is developed in conjunction with industry, has a positive outcome for its members, and the costs associated with change are fully understood and in line with the philosophy of “Safety at reasonable cost” 
Safe Ship Management replaced the previous system of annual survey in 1998. The intent was to change the focus of safety management so that the owner, operator, skipper and crew took ownership of safety on their vessel rather than place reliance in the annual survey.

Maritime New Zealand has now stated in its consultation package that the system has serious weaknesses, and in particular:

1. It is confusing and unduly complex

2. It does not provide MNZ with an effective and efficient means for overseeing SSM organizations (as regulatory service providers) or commercial operators

3. It is associated with a mediocre safety record

We all know that SSM has had its fair share of problems, but find these statements of MNZ somewhat surprising considering it is their system and they have been changing and reviewing it since it’s inception. We have also been asking MNZ for some time now for the supporting documentation to explain their concerns, but this has not been forthcoming.

To address their concerns, MNZ is proposing to replace Maritime Rule 21 and 46 with new rules 19 and 44. There is a lot of detail in these new rules, and we have attempted to capture what we believe are the main points in the following summary. It is important that you read the consultation papers provided by MNZ and visit their web site www.maritimenz.govt.nz so that you gain a full understanding of all the changes now proposed to SSM

So what will change and how will it affect me?

1. Safe Ship Management Companies

The main change in the new system is that there will no longer be a requirement for operators to be a member of a SSM company, and will be able to contract surveyors directly. MNZ has stated that their intention for this is the concept of “Freedom of Association” 

MNZ has stated that there will be nothing to prevent SSM companies to continue to function under the new system and provide services to industry as consultants, including the provision of survey services. At first this would appear right; however there are other issues that should be thought through that will occur as a result of this proposed change.

SSM companies are commercial bodies who provide services under a quality framework. Surveyors working for SSM companies, either directly or as contractors must follow set procedures and the SSM companies are subject to routine audit by MNZ. All documentation must be provided by the SSM companies to MNZ before MNZ will issue SSM certificates. Surveyors must be peer reviewed, monitored and undergo annual compulsory training at MNZ seminars.

The intent of the existing system is that there is control of the quality of surveys and surveyors

Under the new system there will be more surveyors and certainly more choice as theoretically anyone can be a surveyor provided they meet the requirements of MNZ. 

What is not clear is how quality will be controlled by MNZ with a greater number of individual surveyors competing for work. There are enough problems with substandard surveys being conducted now, so it is difficult to understand how standards will improve under this new system. There is also some unease about knowledge transfer from existing surveyors who may or may not stay in the industry, training of new surveyors and sustainability of services. 

When we have asked MNZ about this they have said that they “have not thought through all the details yet”, however have suggested membership of surveyors to a professional body may address these concerns.

As owners, operators and skippers, you take the ultimate responsibility for the standard of your ship. However we place reliance on the conduct of surveys and need surveyors who conduct themselves in a professional manner. We also need sustainability of surveyor services into the future. 

There is no doubt that the new system, if introduced, will change how surveyor services will be provided in New Zealand. SSM companies as we know them will change, perhaps some even exiting the market, or others changing their role and pursuing other activities. We need to be comfortable that whatever is introduced will work for us as an industry.

	Benefits of new system
	Possible problems

	Operators do not have to be a member of an SSM company

Operators can chose whomever they want as their surveyor (from those available) at any time

Survey costs may drop in the short tem under the new system on the basis of an extended survey cycle
	Existing service suppliers including SSM companies may exit system

Quality of surveys may be compromised

Sustainability of surveyors unsure

In the longer term survey costs may raise as experienced surveyors become in short supply

Other services now provided by SSM companies will no longer be available.
Surveys will be more expensive as they will take longer to conduct with more MNZ reporting required


2. Auditing of your Marine Transport Operators Plan (MTOP)

Under the new system, MNZ is proposing to take over the auditing of your MTOP (basically your SSM manual). They have estimated the costs for this service to be $297 per audit and will be doing this at least once every 3 years which is roughly in line with what happens now.

MNZ has made it very clear that they intend to invoice for this service, at the rates prescribed in the Shipping (Charges) regulations.  At present these rates are stated at $150.00 per hour. MNZ have indicated that they will be charging this rate for all the time involved in the inspection process including travelling time and time writing up reports. They have also said that they will do their best to keep these costs to a minimum by undertaking audits of groups of operators wherever possible. Furthermore they have stated that they may establish audit offices in areas where audits are undertaken frequently. To recover these costs MNZ will be charging you the operator.
We have some unease that their estimates may be low, and the actual costs will be higher after they have recruited specialist staff for this service, travelling costs, mileage and their internal overheads are included. It should also be remembered under this new scenario of auditing, the element of competition will be removed, leaving MNZ as a single service provider. 

There is also some confusion that the MSI’s who attend your vessels now for inspection purposes, and which you now pay for out of the Maritime Safety Charge, may become auditors under this new system. Under such circumstances operators will be paying twice for such audits if inspections and audits are held concurrently.

	Benefits of new system
	Possible problems

	Audits will be conducted by MNZ directly 

MNZ maintain that there will be consistency of auditing across the fleet

All operators will be treated in the same manner
	The estimates of costs for this service appear low
There is the potential for “double dipping” by MNZ

There is no commercial competition for the provision of auditing therefore a cost plus philosophy will prevail.
The risk of inconsistency will still exist amongst MSI’s


3. Maritime Transport Operator Plan (MTOP)

Currently all vessels in SSM must have a SSM manual and this must be carried onboard for the use of crew and be specific to that vessel. The MOSS system proposes that the safety management system be split into two distinct parts and be renamed the Maritime Transport Operators Plan (MTOP). 

The plan will comprise of:

· Details of all the vessels that the plan covers, personnel details, training, safe operating procedures and management systems including self audit. It is envisioned that this will be held ashore.

· Shipboard procedures particular to each vessel. These procedures will be held onboard.

To provide commercial maritime services, all individual operators will have to hold a Maritime Transport Operators Certificate (MTO Certificate) and this will be a maritime document. Any person who holds such a document is responsible for the operation as a whole and must be a “Fit and Proper person” as defined under the Maritime Transport Act 1994. 

The MTO Certificate will only be issued upon successful audit of the MTOP and the operator deemed a fit and proper person.

The only certificate required to be held onboard will be a certificate of survey issued after a successful survey.

MNZ has stated that they believe this system to be simpler than SSM is at the moment as it will enable vessels to be moved between operators without SSM certificates being reissued, however any change of the MTOP operator details, vessel limits or type of operations (fishing, work boat, passenger) will require prior approval by the Director before new operations can occur. MNZ has indicated that they will provide templates for the MTOP but it will require all operators to rewrite their SSM manual into the new format, and be audited by them, before an operator may be granted a MTO Certificate. Transition arrangements apply in the rule enabling time for the plan and audit to occur.

MNZ has placed a lot of emphasis on the responsibility of owners and operators to be responsible for having the plan current and up to date, and those working under the plan to be conversant with it. 

This also includes the maintenance schedule of each boat it covers and having the vessel presented for survey within the time frames prescribed in the rules. 

By making the MTOC a maritime document the holder will be personally responsible for the operation, much the same as a holder of a maritime certificate of competency is responsible for their actions when holding a navigation watch at sea. The responsibility of the Skipper is not highlighted in the new rule.

	Benefits of new system
	Possible problems

	If designed correctly it will enable movements of boats between operators to be conducted smoothly

As a maritime document it can be issued and revoked by the Director at will, thereby enabling swift action to be taken in the event there is a reckless operator being identified

Paperwork held onboard may be reduced as it will be focused on procedures. 
	The requirements of the MTOP and SSM are nearly identical and it is unlikely to reduce confusion or complexity

Components will require the Directors approval before any changes are made

There will be more emphasis on the operator in keeping the plan up to date. This includes internal auditing

Considering the significant changes required, it is questionable if the costs associated with the change can be outweighed by the benefits of the new system.

The role of Skipper appears to take on less significance


4. Costs associated with the new system

MNZ has included in their consultation documents indicative costs that they will be applying under the new system. In their view cost are likely to be very similar to what is now charged under SSM. We have considerable unease over this statement as it appears highly unlikely. The MTA has requested further supporting documentation to understand how these costs are made up, but this is still outstanding. This adds to our unease as there are additional costs  to the operator for such things as provision for exemptions and applications for private use. The provision of this facility will incur an extra charge of $12.00 for each private use application and $110.00 per hour for exemption requests.  Currently most Safe Ship Management companies include this service in their annual fee.
At this stage we believe the costs estimated for changing from SSM to MOSS are understated, and if MNZ undertake the audit, it is unlikely to be as competitive as the current system whereas  auditing is currently provided by several competitors in an open market.

We also believe that the ongoing cost of compliance to MOSS are also not fully understood or appreciated by MNZ. 

It is possible that surveying costs may drop in the short term as other surveyors enter the market, but in the longer term we envision that cost will rise as compliance cost for surveyors, such as insurance, training and professional association membership will be paid by surveyors directly.

Furthermore some surveyors who rely on auditing work to supplement their income will lose this work and inevitably increase their charge out rates to compensate for this loss of income

As a result of the MTA negotiations with MNZ  increases in the Marine Safety Charge have been limited to the inflation rate and therefore the only way MNZ can increase its income is to provide additional services and recover costs from operators.

	Benefits of new system
	Possible problems

	 Survey costs may drop in the short term as more surveyors enter the market
	It is highly likely that audit costs will increase if conducted by MNZ

The ongoing compliance costs to operators are not qualified

The benefits gained for transfer to the new system may not be outweighed by the increased costs and complexity
It is believed that the charge out rates of surveyors will increase due to an increased workload and a loss of existing income from auditing.
MNZ have not made it clear how professional associations will improve Surveyor standards


5. Is MOSS the right framework for the future?

MNZ has been considering this review for over three years. It has placed a lot of effort into the consultation papers it has now circulated for industry comment and by providing the public meetings to discuss the new system. It is also requesting feedback through written and verbal submissions for their consideration as part of the rule consultation process.

But is MOSS the correct framework to replace SSM?

MNZ has also taken a very strong stance in promoting MOSS as its “preferred model” for SSM. Unfortunately no alternative has also been provided in this process for consideration or discussion by industry, so our choice is somewhat limited.

During the past 12 months, there have been numerous requests to MNZ to pause in its rule development process and hold workshops with industry, so that a full range of views may be voiced and listened to in considering what needed to be changed with SSM, and to capture ideas in developing a replacement system if that was required. 

MNZ has elected not to conduct such workshops, rather undertaking consultation in isolation after developing a preferred position. 

MNZ is now consulting over a significant change in maritime safety systems and we need to be confident we are addressing the issues that need to be improved, and are not at risk of throwing the “Baby out with the bath water”

What will come into place will be the safety management system for at least the next 10 years or so. It is unlikely with the considerable cost that MNZ has already expended in this review,  that it will be prepared to revisit this unless there are serious breakdowns in safety. Increased costs to industry, standards of surveying and other operational matters are unlikely to be considered important enough to revisit this again for some time.

For this reason it is essential we “Get it Right” .
The MTA has prepared a list of questions which is attached to this summary paper seeking your views. We will prepare our submission to MNZ on the basis of your feedback and comments. Please take the time to complete this so we can represent your views fully and accurately.

Please feel free to distribute this document to any one whom you feel should make their views known. It is important that we get as large a cross section of the industry as possible to provide feedback to the regulator so that we do “Get it Right”.

Thank you for your input 

Alan Moore

Executive Officer

NZ Marine Transport Association (Inc.)

Box N 340,

Private Bag 92-185

Auckland 1142

e-mail alan.j.moore@callplus.net.nz 
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Internal consultation on proposed Maritime Rule 19 and 44

May 2010

Please complete the questions hereunder and return to 

The Executive Officer, 
NZ Marine Transport Assn 
Box N 340 Private Bag 92 185, 
Auckland 1142 
 By 31 May 2010. 

Your assistance will enable us to make a detailed submission to MNZ to fully represent the MTA’s views and your help in completing the questionnaire is important.

Q1
Do you think Safe Ship Management needs to be scrapped? 
Yes 
No

Q2
What do you think is wrong with SSM?


Q3
If SSM is retained what would you like changed to make it better?

Q4
Do you think that SSM is confusing and unduly complex for industry?

Q5
Do you think that MNZ has effective oversight of maritime safety under SSM?
 
Q6
Do you think that the Marine industry has a mediocre safety record under SSM?

Q7
Why do you think MNZ wants to change SSM?

Q8
Do you think MOSS will be a better system than SSM? 
Yes 
No

Q9
What do you like about MOSS?

Q10
What concerns do you have about MOSS?

Q11
If MOSS is not suitable for the future, what system would you suggest to replace SSM? Is there a need to replace SSM?

Q12
Do you support the notion that operators contract surveyors directly?

 Q13
Do you want to leave your SSM company and why?

Q14
Do you think costs for survey will stay the same, increase or decrease under MOSS?

Q15
Do you support MNZ conducting auditing under MOSS?

Q16
Do you believe that the audit process will be consistent? 

Q17
Do you think costs for audits will stay the same, increase or decrease if conducted by MNZ?

Q18
Are you happy with the consultation undertaken so far by MNZ in developing MOSS?

Q19
Would you like the opportunity for industry workshops to be conducted with MNZ to investigate alternative models for SSM?

Q20
What do you want us to say to MNZ regarding MOSS and SSM?

Q21
Are you happy with paying for exemptions and applications for private use.
Q22
What have we overlooked, not thought about, forgotten that would help us represent your views to MNZ?

About you and your vessel
Q23
What type(s) of vessel do you operate?
Q24
What is its overall length (List each vessel if more than one)

Q25
What is your Name?
Q26
What is the name of your company?
Q27
Please list your contact details Address, Phone, Cellphone, Fax, e-mail
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